	INTERNET SALES APPLICATION & AGREEMENT



[image: image1.png]NIXON 4




This is an application to become an Authorized e-Retailer of Nixon Inc, a California corporation, (“Nixon”) and, upon Nixon’s approval, shall serve as an agreement with which Authorized e-Retailers must comply. This application and agreement is for the express purpose of selling Nixon In-Line Products (“Products”) only at the domain listed below.  Separate Sales Agreements must be negotiated and approved relative to any location not specifically mentioned in this agreement, but not limited to, Brick & Mortar retail sales, Mail Order, and the like.

e-Retailer agrees not to sell Nixon products to any other entity for the purpose of resale.  Nixon products will not be diverted by the e-Retailer to any unauthorized resale channels, specifically unauthorized URL addresses, retail stores, auctions, swap meets, flea markets or any individual or entity, which has the intention of reselling goods.

All applicants must have at least 1 year behind them as an authorized Nixon brick & mortar dealer. Or, online only businesses must be at least 1 year old. All applicants will be subject to a 6 month review period, during which there will be no link from the Nixon online dealer locator for such sites.
This agreement will become effective upon the date of which e-Retailer is approved by Nixon Management and will continue for a period of one year from approval date unless terminated by either party hereto.  However, absent written notice to the contrary, this Agreement shall automatically renew at its expiration for additional one-year terms.
Dealer Name________________________________
      Account Number______________

e-Retailer Site Name__________________________         URL address__________________

Nixon products are sold only through Authorized locations to ensure the image and quality of the brand.  As being an authorized Nixon e-Retailer, e-Retailer agrees to the following standards, terms and conditions.

SITE CRITERIA
There are several criteria by which Nixon assesses the prioritization of an e-Retailer’s rank among all Authorized Nixon Online Dealers. These criteria are weighted separately and awarded points that will collectively determine the e-Retailer’s score. This is to help ensure that the nixonnow.com have a pleasant online experience when clicking through to an Authorized Online Dealer’s website, while helping our online partners in the facilitation of commerce.
1. Revenue (10 total possible points) – Nixon strives to help grow the business of our e-Retailers. What is the overall average monthly volume of this relationship between Nixon and the Authorized party or Applicant’s internet business (new accounts please give monthly average based on initial Nixon order)? Please list the estimated dollar amount next to the most applicable range, below.
· $0 to $4,999 – (2 to 3 approximate points)     __________
· $5K to $9,999 – (4 to 5 approximate points)     __________
· $10K to $14,999 – (6 to 7 approximate points)     __________

· $15K to $19,999 – (8 to 9 approximate points)     __________
· $20K and higher – (10 approximate points)     __________
2. Product Selection & Categorical Diversity (9 total possible points) – Nixon wants to reward retailers for carrying a wide and categorically diverse array of Nixon Products. And Nixon needs to feel confident that the users who are sent to an e-Retailer from nixonnow.com will have a good product selection. What is the average monthly number of individual SKUs that will be posted on your site? Please list answer next to the most applicable selection, below.
· 6 to 24 – (1 approximate points)     __________
· 25 to 49 – (2 approximate points)     __________
· 50 to 199 – (3 approximate points)     __________
· 200 to 399 – (4 approximate points)     __________
· 400 and higher – (5 approximate points)     __________
· For up to 4 more points of the 9 possible, how many Nixon product categories are represented for each gender on your site (i.e. “3 men’s & 2 women’s”?     __________
3. Nixon’s Placement (8 total possible points) – Nixon is aware that its e-Retailers are making efforts to drive traffic to their own sites and would like to reward those who make it as easy as possible for their users to find and buy Nixon Products. What is the minimum number of clicks from the homepage to a page where users will find Nixon Product? (2 of the 8 total possible points are for sites that have a dedicated Nixon-only product page. If the Nixon Product page closest to the homepage also has product of other watch brands, your site will not qualify for the extra “2 more points” mentioned below.) Please list answer next to the most applicable selection, below.
· 1 – (6 points)     __________
· 2 – (5 points)     __________
· 3 – (4 points)     __________
· 4 – (3 points)     __________
· 5 or more (2 points)     __________
Please list the shortest click path by button name (i.e. “HOMEPAGE > BRANDS > NIXON”): _________________________________________________                 
Extra: Nixon-dedicated product page for 2 more points (Y/N?)  ________________________

4. Site Look & Feel (7 total possible points) – Nixon understands that this is a highly subjective criterion, but also feels it’s a crucial element to the user experience and plays a large roll in how much a user will trust a site from which they are going to make a purchase and can ultimately deter them from doing so. This criterion will be assessed by Nixon Management, but we offer the following suggestions as a guideline.
· No broken images or links
· Fast page loads

· Minimal / subtle animation

· Good color scheme

· ONLY Nixon-provided or Nixon-approved imagery
· Strict compliance with Nixon-provided logo usage documentation

· Should have very simplistic navigation options (by brand or by product)

5. Featured Products Section (6 total possible points) – Nixon appreciates when retailers promote the brand and inform their customers as to what’s hot and selling well (as it could be a less informed shopper in the market for a gift). Nixon would also like to reward those retailers who consider Nixon to be among their “Featured Products.”
· Is there a “Featured Products” portion of the homepage, Y/N? (3 points) _________
· Is Nixon (will Nixon be) a part of the Featured Product section, Y/N? (3 points) _________
6. Extra Credit (5 total possible points) – Nixon understands that there are numerous other factors that comprise a business relationship and nearly infinite other ways in which sites help promote Nixon and make a better user experience. This section is for your comments on other ways in which you will promote Nixon and your site via the Web.
Comments:
_____________________________________________________________________________
_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________
TERMS & CONDITIONS – THE BASIC MUST HAVES
The following are mandatory criteria for each site and the manner which they are implemented does not factor into the point system through which e-Retailers are ranked in the Dealer Locator.
1.  Site Performance

· Page loading time is 5 seconds or less for a cable or DSL modem.

· Search capabilities by brand and category.

2.  Site Design

· Easy to follow navigation.

· Must appeal to Nixon’s market (surf/skate/snow/fashion).

· Ability to create environment consistent with Nixon standards.

· Accessory or Watch specific button on the home page.

· Clear distinction between Men’s and Women’s Product.

3.  Product & Brand Representation

· e-Retailer will ONLY use Nixon-supplied images or images of greater quality (MUST be approved by Nixon)

· Quality graphic representation of product.

· Ample product information to support the sale.

· e-Retailer must have a Nixon-only product section or page accessible within few clicks of the home page. 

· No other brand of product shall be displayed on the Nixon brand page.

· E-Retailer will use the Nixon logo in accordance with the Nixon logo usage guidelines.

4.  Purchase Verification

· Automated order confirmation.

· Automated shipping confirmation.

5.  Site Security

· Certified credit card encryption system and privacy policy.

· Will not sell or trade consumer name for the purpose of direct marketing by anyone other than the Authorized Nixon e-Retailer
6.  Customer Service

· Adequately trained in–house support staff.

· Hours of operation consistent or greater than that of Brick & Mortar location

· Customer Service hours listed on the site.

· 12 Hour email response time.

· Phone support via toll–free number.

7. Site Locations

· Sales only permitted through authorized domain listed above in this agreement.

· Site location consistent with retail name and identity.

· Sales on e-Bay and discount or other auction site are STRICTLY prohibited and will result in complete termination of your entire Nixon Dealership.

8. Delivery

· Products may only be sold and delivered to U.S. addresses.  Sales outside of the U.S. are NOT permitted.  This must be stated on the site.  Shipment and delivery of products outside the U.S. will result in immediate termination of dealership.

· Products must ship within 48 hours of receipt of sale.

· All items represented as “for sale” must be on–hand for at once delivery.

· Sold out product must be denoted as such or removed from the site.

· Reliable shipping options must be offered with a minimum of overnight, 2 day, 3 day, and ground being offered.

· Order tracking information available through customer service.

9. Information Exchange

· Nixon is to be provided with Nixon-specific sell through information and web analytics data upon request.
10.  Minimum Purchase / Product Assortment

· Minimum purchase of 36 units.  

· Minimum of 6 models posted.

· Assortment and Representation must be maintained at the beginning of each delivery cycle to maintain authorized status.

POLICIES & PROCEDURES

THREE STRIKES
Nixon understands the constantly changing and volatile environment of the World Wide Web and that sometimes mistakes and problems happen with websites. Some are easily fixed and others take time and development to repair.
Therefore Nixon will issue up to 3 warnings to change or remove any Nixon content that it deems unfit on any e-Retailer’s website and will provide a deadline for doing so with each warning. Failure to heed 3 individual warnings will result in immediate termination of online dealership and Nixon will revoke the e-Retailer’s Authorization.
GETTING A LINK FROM NIXONNOW.COM
While meeting the requirements of this agreement may result in Nixon’s authorization of your online dealership, this agreement does not guarantee that your website will appear in Nixon’s Online Dealer Locator.

The Online Dealer Locator on nixonnow.com is reserved for the Top 20 online retailers, as ranked by the components in the “Site Criteria” section above. All authorized Online Dealers are reassessed and re-ranked each Season. Each time changes are made to the Top 20, Nixon will notify those who are dropped with reasoning and rationale. Nixon will also notify those who have been added and provide an explanation of benefits.

If at any time you are curious of your current rank, request it from your Nixon Sales rep. You will be provided with your current score and Nixon’s comments on how to improve your rank. Our hope with this policy is to constantly improve our presence and representation on our e-retailers’ websites. The Criteria are designed to encourage our e-retailers do the best job possible of representing Nixon and generating more Nixon business. Letting you know where you stand and how to improve benefits both Nixon and our e-retailers.
PRODUCT TO PRODUCT LINKS
All Top 20 Online Dealers are eligible to participate in Nixon’s Product to Product (P2P) Program. This is a program whereby nixonnow.com will know where individual SKUs are located on the sites of our e-retailers and when nixonnow.com users are interested in buying particular items, they’ll be directly to the pages of those items on the sites of e-retailers.
There are two methods for providing Nixon with your product page URLs; one is Excel-based and the other is via an XML data feed. Interested Top 20 e-retailers should ask their sales reps for details.
THE ELITE CLASS
Elite Class watch models are The Ceramic Player (model number A145), The Automatic SR (model number A006), The Capital Automatic (model number A089), The Zillamatic (model number A008) and The Magnacon (model number A079).

Nixon authorizes a select few e-Retailers to sell this echelon of product online. Online sales of these models require signing a separate contract with Nixon – the Online Elite Class Sales Agreement.
Selling Elite Class models online without a signed Online Elite Class Sales Agreement from Nixon is strictly prohibited and will result in immediate termination of an e-Retailer’s Nixon online dealership authorization.
e-Retailer agrees that its failure to abide by Internet Sales Agreement and Terms and Conditions will result in termination of delivery of goods by Nixon and will accept liability for damages. e-Retailer agrees that this agreement was entered into and is to be performed in Encinitas, California and the prevailing party in any litigation concerning this agreement or the breech thereof shall be entitled to reasonable fees and costs.

The e-Retailer and / or domain covered by this agreement must first receive approval from authorized management of Nixon after submitting.  Nixon Retailer will be notified of approval in writing. Prior to written authorization, no products shall be sold on-line. This document supersedes all pre-existing agreements.

__________________________________

Retailer Signature / Date

__________________________________

Nixon Sales Representative Signature / Date

__________________________________

Nixon Management / Date

[image: image2.png]



_1275376614

